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What is a Community Asset Transfer?

The Community Empowerment (Scotland) Act 2015 Part 5 “[Community Asset Transfer] introduces
a right for community bodies to make requests to all local authorities, Scottish Ministers and a range
of public bodies for any land or buildings they feel they could make better use of. They can request
ownership, lease or other rights as they wish.”

This could include Scout Groups applying to their local authority to take on a building currently in
public ownership.

How do you apply for a Community Asset Transfer?

To make a Community Asset Transfer request you must first meet certain rules. An organisation that
meets these rules is known as a Community Transfer Body.

To become a Community Transfer Body, the organisation's rules must say what community it speaks
for. All people who are part of that community must be allowed to be members of the organisation.
Most of the members of the organisation must be from that community and they must decide what
the organisation does. Any money the organisation makes must be used to help that community.

A community can be any group of people who have something in common. They may live in the same
area ("a geographic community") or may enjoy doing the same thing, or have similar backgrounds ("a
community of interest").

If a Community Transfer Body wants to buy land or a building through asset transfer, they must also
become a company, a Scottish Charitable Incorporated Organisation (SCIO) or a Community Benefit
Society. These are different ways of setting up a group to deal with the responsibilities of owning
land.

If a community group can't change its rules to fit the requirements, it can ask the Scottish Ministers to
make it a Community Transfer Body by law. This is called being "Designated".

Within Scouts’ Policy, Organisation and Rules (Autumn 2024 Rule 5.1.1.2), its states that, “each
Group, District and County* is a separate unincorporated educational charity within the Scouts’
federated structure and must operate as such, regardless of whether the Group, District or County is
registered with a charity regulator”.

This means that Scout Groups, Districts and Regions in Scotland are not able to become a company,
a Scottish Charitable Incorporated Organisation (SCIO) or a Community Benefit Society and therefore
would need to consider the “Designated” status to become a Community Transfer Body.

Scouts Scotland has written Scottish Charitable Incorporated Organisation (SCIO) for more
information on why this is not an option for Scout Groups, Districts and Regions in Scotland.

Once the organisation fulfils the criteria of the Community Transfer Body through gaining the
“Designated” status, they would communicate in writing either by mail or e-mail to the local authority
via the address that would be stated on the local authority’s website.

The request must include:
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e thatitis making a request under the Community Empowerment Act

e whatland or building it wants

e if it wants to buy or rent or have other rights in the land or building

e how much it wants to pay

e what it plans to do with the land or building

e how it will get money to carry out its plans

e how its plans will help the community

e whether other people agree with what the Community Transfer Body plans to do.

The request must also include:

e the Community Transfer Body's name and address

e details of the relationship with the Scout Region when it comes to property ownership

e acopy of the Community Transfer Body's rules, or a note that it has been designated by the
Scottish Ministers.

How do groups apply for “Designated” status?

To apply to be designated as a Community Transfer Body, please send an application by email
to assettransferguidance@gov.scot.

e Your letter must include the following:

e Organisation name and address

e Company, charity or other registration number, if applicable

e Contact name, role within the organisation and contact details.

e An email address is preferred. It is also helpful to have a daytime telephone number, in case
we need to clarify any points in your application.

e A copy of the organisation's constitution, trust deed or other governing documents.

e Details of which of the criteria for a Community Transfer Body your organisation does not
meet, and an explanation of why it is not possible to change the governing documents to
meet those criteria.

e If the issue is with the number of members, please explain how the community you represent
is defined and provide the total number of people in that community.

e A description of how the organisation seeks to work in a community-controlled way despite
the differences in its constitution. For example, how the views of members or the wider
community are considered, even if they are not able to have a formal role in decision-making.

If you don’t hear back from the Community Asset Transfer Team at Scottish Government, you may
need to reach out to your local MSP to seek further support in contacting the department.

Useful Links

Asset transfer: summary guide - gov.scot

Policy, Organisation and Rules | Scouts

* Note: In Scotland, a County should be read as Region for this purpose.
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